
DATE: December 13, 1990 REPORT NO. : CC-9006 

TO: Honorable Mayor and Councilmembers 

FROM: Charles G. Abdelnour, City Clerk 

SUBJECT: RECALL ELECTION: COUNCIL DISTRICT 5 

With the qualification December 6 of the petition calling for the 

recall of Councilmember Linda Bernhardt (see Attachment A), I 

submit for your consideration the following report addressing the 

issue of an election date and schedule. 


ISSUE 


Shall the special recall election be called for Tuesday, April 9, 

1991? 


RECOMMENDATION 


Adopt an ordinance calling the special election to be held on 
Tuesday, April 9, 1991, a date that will allow this election to 
conform with other municipal elections to the maximum extent 
possible, as directed by Municipal Code Section 27 .2724 .  

DISCUSSION 


On December 6, 1990, the Registrar of Voters completed the 

verification process of the petitions submitted by the Recall 

Bernhardt Committee. These petitions were found to contain the 

valid signatures of 15% of the registered voters in District 5 

and the petition was deemed sufficient for a recall election to 

be held. 
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Munic ipa l  Code S e c t i o n  27.2722 r e q u i r e s  t h a t ,  once t h e  q u a l i f i e d  
p e t i t i o n  i s  p r e s e n t e d  t o  C o u n c i l ,  t h e  Counci l  s h a l l  immediately 
" c a l l  a s p e c i a l  e l e c t i o n  f o r  t h e  purpose  o f  s u b m i t t i n g  t o  t h e  
p e o p l e  t h e  p r o p o s a l  t o  r e c a l l  t h e  o f f i c i a l  named i n  t h e  p e t i t i o n ,  
and i f  such o f f i c i a l  i s  r e c a l l e d ,  t o  e l e c t  a  s u c c e s s o r . "  

Moreover,  Munic ipal  Code S e c t i o n  27.2723 s p e c i f i e s  t h a t  t h e  
e l e c t i o n  s h a l l  be  h e l d  n o t  l e s s  t h a n  s i x t y  (60)  days  o r  l a t e r  
t h a n  n i n e t y  (90)  days  a f t e r  a d o p t i o n  o f  t h e  o r d i n a n c e  c a l l i n g  t h e  
e l e c t i o n .  Thus, t h e  e l e c t i o n  must be  c a l l e d  a f t e r  March 1 0  b u t  
n o t  l a t e r  t h a n  A p r i l  9 ,  1991. 

I t  i s  o u r  recommendation t h a t  t h e  Counci l  proceed w i t h  c a l l i n g  
t h e  e l e c t i o n  f o r  Tuesday,  A p r i l  9 ,  1991. A s  d e t a i l e d  below, t h i s  
d a t e  i s  c o n s i s t e n t  w i t h  Munic ipa l  Code S e c t i o n  27.2724, which 
d i r e c t s  t h a t  a r e c a l l  e l e c t i o n  conform t o  o t h e r  munic ipa l  
e l e c t i o n s  a s  much a s  p r a c t i c a b l e .  

The A p r i l  9  d a t e  r e s u l t s  i n  a c a n d i d a t e  q u a l i f i c a t i o n  s c h e d u l e  
which i s  i d e n t i c a l  t o  t h e  s c h e d u l e  f o r  r e g u l a r  Counc i l  e l e c t i o n s ,  
w i t h  t h e  same r e q u i r e m e n t s  a s  t h o s e  f o r  o t h e r  Counci l  c a n d i d a t e s .  
The d a t e  a l l o w s  f o r  a  28 day nominat ion p e r i o d .  An e a r l i e r  
e l e c t i o n  d a t e  would n e c e s s i t a t e  a s h o r t e r  nominat ion p e r i o d ,  and 
would be i n c o n s i s t e n t  w i t h  t h e  d i r e c t i o n  provided by Munic ipal  
Code S e c t i o n  27.2724. 

We have recommended a Tuesday s i n c e  t h i s  i s  t h e  normal e l e c t i o n  
day.  S e c t i o n  1 0  o f  t h e  C i t y  C h a r t e r  a l s o  p r o v i d e s  t h a t  t h e  
r e g u l a r  e l e c t i o n s  f o r  Councilmembers be h e l d  on Tuesdays. Thus, 
a Tuesday d a t e  would be  c o n s i s t e n t  w i t h  o t h e r  c o u n c i l  e l e c t i o n s .  

A d d i t i o n a l l y ,  t h e  R e g i s t r a r  o f  V o t e r s  has  informed u s  t h a t  a 
minimum o f  53 days  i s  r e q u i r e d  between t h e  d e a d l i n e  f o r  
c a n d i d a t e s  t o  f i l e  and e l e c t i o n  day ,  t o  p rov ide  adequa te  t i m e  f o r  
sample b a l l o t  m a i l i n g  and r e q u e s t s  f o r  a b s e n t e e  b a l l o t s  t o  be 
p r o c e s s e d .  The A p r i l  9  e l e c t i o n  d a t e  a l l o w s  f o r  t h i s  
r e q u i r e m e n t .  An e a r l i e r  d a t e  would r e s u l t  i n  e i t h e r  a 
s i g n i f i c a n t l y  s h o r t e r  nominat ion  p e r i o d ,  o r  would j e o p a r d i z e  t h e  
v o t i n g  p r o c e s s .  

Fol lowing Counc i l  a c t i o n ,  t h e  nominat ion p e r i o d  f o r  p o t e n t i a l  
s u c c e s s o r  c a n d i d a t e s  w i l l  open on January  1 0 .  These c a n d i d a t e s  
must be U.S. c i t i z e n s ,  e i g h t e e n  y e a r s  o f  age  o r  o l d e r ,  and be  
b o t h  a  r e s i d e n t  and a r e g i s t e r e d  v o t e r  o f  Counci l  D i s t r i c t  5  f o r  
a t  l e a s t  30 days  p r i o r  t o  t h e  d a t e  o f  f i l i n g  nominat ing 
p e t i t i o n s .  

C a n d i d a t e s  a r e  r e q u i r e d  t o  c o l l e c t  200 s i g n a t u r e s  o f  r e g i s t e r e d  
v o t e r s  i n  t h e  d i s t r i c t ,  and t h e r e  i s  a f i l i n g  f e e  o f  $200. T h i s  
f e e  can  be  o f f s e t  by c i r c u l a t i n g  a s e p a r a t e  " p e t i t i o n  i n  l i e u " .  
Each v a l i d  s i g n a t u r e  c o l l e c t e d  on t h i s  p e t i t i o n  i s  worth $0.25 
toward o f f s e t t i n g  t h e  f i l i n g  f e e .  
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I n  a c c o r d a n c e  w i t h  M u n i c i p a l  Code S e c t i o n  27.2725, t h e  r e c a l l  
b a l l o t  w i l l  i n c l u d e  t h e  "name and  o f f i c e  o f  t h e  o f f i c i a l  whose 
r e c a l l  i s  s o u g h t  and  t h e  names o f  t h e  p e r s o n s  who have  been  
nomina ted  t o  s u c c e e d  t h e  o f f i c i a l  whose r e c a l l  i s  s o u g h t . "  The 
o r i g i n a l  s t a t e m e n t  p u b l i s h e d  b y  t h e  p r o p o n e n t s  o f  t h e  r e c a l l  and  
t h e  r e s p o n s e  f rom Councilmember B e r n h a r d t  - b o t h  o f  which a p p e a r  
on  t h e  f a c e  o f  t h e  c i r c u l a t e d  r e c a l l  p e t i t i o n s  - w i l l  b e  i n c l u d e d  
i n  t h e  sample  b a l l o t .  S u c c e s s o r  c a n d i d a t e s  may have  a s t a t e m e n t  
o f  q u a l i f i c a t i o n s .  

E l e c t o r s  mus t  v o t e  o n  t h e  r eca l l  q u e s t i o n  i n  o r d e r  f o r  t h e i r  v o t e  
t o  b e  c o u n t e d  on t h e  q u e s t i o n  o f  a s u c c e s s o r  c a n d i d a t e  ( M u n i c i p a l  
Code S e c t i o n  2 7 . 2 7 2 6 ) .  I f  t h e  r e c a l l  i s  approved  by  a m a j o r i t y  
o f  v o t e r s ,  t h e  c a n d i d a t e  who r e c e i v e s  t h e  h i g h e s t  number o f  v o t e s  
w i l l  b e  t h e  s u c c e s s o r .  The w i n n e r  need  n o t  have  r e c e i v e d  a 
m a j o r i t y  o f  v o t e s  ( M u n i c i p a l  Code S e c t i o n  27 .2731) .  The term o f  
o f f i c e  f o r  t h e  s u c c e s s o r  would b e  f o r  t h e  u n e x p i r e d  t e r m  o f  
Councilmember B e r n h a r d t .  

I f  t h e  r e c a l l  i s  a p p r o v e d ,  Councilmember B e r n h a r d t  would s e r v e  
u n t i l  t h e  C o u n c i l  a d o p t s  i t s  r e s o l u t i o n  d e c l a r i n g  t h e  r e s u l t s  o f  
t h e  e l e c t i o n  which  shows t h a t  a m a j o r i t y  o f  e l e c t o r s  o f  t h e  
d i s t r i c t  v o t e d  i n  f a v o r  o f  t h e  r e c a l l .  

I t  s h o u l d  a l s o  b e  n o t e d  t h a t  M u n i c i p a l  Code S e c t i o n  27.2727 
p r o h i b i t s  a p e r s o n  who h a s  been  r e c a l l e d ,  o r  who h a s  r e s i g n e d  
from o f f i c e  w h i l e  r e c a l l  p r o c e e d i n g s  were p e n d i n g  a g a i n s t  him o r  
h e r ,  from b e i n g  a c a n d i d a t e  o r  an  a p p o i n t e e  t o  C o u n c i l  o f f i c e  f o r  
o n e  y e a r  a f t e r  t h e  r e s i g n a t i o n  o r  r e c a l l .  

I n  c o n c l u s i o n ,  w e  a r e  recommending t h a t  t h e  C o u n c i l  c a l l  t h e  
s p e c i a l  r e c a l l  e l e c t i o n  t o  b e  h e l d  on  Tuesday ,  A p r i l  9 ,  1991.  
T h i s  d a t e  would e n a b l e  u s  t o  c o n d u c t  t h e  e l e c t i o n  t o  conform w i t h  
o t h e r  C o u n c i l  e l e c t i o n s  t o  t h e  maximum e x t e n t  p o s s i b l e .  

I hope t h i s  i n f o r m a t i o n  i s  o f  some a s s i s t a n c e  a n d ,  a s  a l w a y s ,  
I would b e  p l e a s e d  t o  r e s p o n d  t o  any  q u e s t i o n s  you m i g h t  have .  

C i t y  C l e r k  

CGA: J L :  s m  
A t t a c h m e n t s  



RECALL CALENDAR FOR CANDIDATES - 1991 


DAYS 
BEFORE 

DAY- DATE ELECTION 

Wednesday J a n u a r y  9 ,  1991 90 

Thursday,  J a n u a r y  1 0 ,  

Thursday,  J a n u a r y  1 7 ,  

F r i d a y ,  F e b r u a r y  7 ,  

F r i d a y ,  F e b r u a r y  7 ,  

S a t u r d a y ,  F e b r u a r y  23, 

Thursday,  F e b r u a r y  28, 

1991 8  9  

1991 82 

1991 61  

1991 61  

1991 45 

1991 40 

S a t u r d a y ,  March 23,  1991 17  

Thursday,  March 28, 1991 12 

Tuesday, A p r i l  9 ,  1991 0 

Sunday, J u n e  3 0 ,  1991 82* 

Wednesday J u l y  31, 1991 113* 

EVENT 

C l e r k  p r e s e n t s  t o  Counc i l .  Counc i l  
c a l l s  s p e c i a l  e l e c t i o n  t o  be  h e l d  on 
A p r i l  9 ,  1991. 

FIRST DAY t o  o b t a i n  nominat ing  p a p e r s  
from C i t y  C l e r k .  

FIRST DAY t o  f i l e  completed p e t i t i o n s  
and p a p e r s  w i t h  C i t y  C l e r k .  

LAST DAY t o  o b t a i n  nominat ing  p a p e r s  
from C i t y  C l e r k .  

LAST DAY t o  f i l e  completed p e t i t i o n s  
and p a p e r s  w i t h  C i t y  C l e r k .  

C los ing  d a t e  f o r  1st p r e e l e c t i o n  
campaign s t a t e m e n t .  

DEADLINE f o r  f i l i n g  1st p r e e l e c t i o n  
campaign s t a t e m e n t .  

C l o s i n g  d a t e  f o r  2nd p r e e l e c t i o n  
campaign s t a t e m e n t .  

DEADLINE f o r  f i l i n g  2nd p r e e l e c t i o n  
campaign s t a t e m e n t .  

ELECTION DAY 

C l o s i n g  d a t e  f o r  semi-annual  
campaign s t a t e m e n t .  

DEADLINE f o r  f i l i n g  semi-annual  
campaign s t a t e m e n t .  

NOTE: I f  t h e  r e c a l l  e l e c t i o n  i s  s u c c e s s f u l ,  Councilwoman Bernhard t  would 
s e r v e  u n t i l  t h e  C o u n c i l  a d o p t s  " i t s  r e s o l u t i o n  d e c l a r i n g  t h e  r e s u l t s  o f  t h e  
e l e c t i o n  which shows t h a t  a m a j o r i t y  o f  t h e  q u a l i f i e d  v o t e r s  have v o t e d  i n  
f a v o r  o f  s u c h  o f f i c e r s  r e c a l l . "  ( S e c t i o n  27.2729).  

The t e r m  o f  o f f i c e  o f  a  s u c c e s s o r  s h a l l  be f o r  t h e  u n e x p i r e d  te rm o f  
h i s / h e r  p r e d e c e s s o r .  

* Days a f t e r  t h e  e l e c t i o n .  






